
IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 
 

IN AND FOR NEW CASTLE COUNTY 

IN THE MATTER OF     ) 
THE LIQUIDATION OF     )   C.A. No. 12789-VCL 
CONSUMERS UNITED INSURANCE COMPANY ) 
 

ORDER TO SHOW CAUSE CONCERNING 
 RECEIVER'S SIXTH CLAIM RECOMMENDATION REPORT 
 AND PETITION SEEKING HEARING ON ZERO VALUE CLAIMS 
 
 PLEASE READ THIS ORDER CAREFULLY AS IT AFFECTS YOUR RIGHTS 

REGARDING A CLAIM YOU FILED AGAINST CONSUMERS UNITED INSURANCE 

COMPANY IN LIQUIDATION (“CUIC”).  IF YOU DO NOT FILE A TIMELY 

RESPONSE TO THE RECEIVER’S PETITION FOLLOWING THE INSTRUCTIONS 

IN THIS ORDER YOUR CLAIM AGAINST THE CUIC ESTATE SHALL BE 

DETERMINED BY THE COURT TO HAVE A VALUE OF $0 AND SHALL BE 

DISALLOWED IN ITS ENTIRETY.  (If you agree with the recommendation that your 

claim’s value is $0 and that your claim should be disallowed in its entirety, you do not need 

to take any further action in response to this Order to Show Cause.)     

WHEREAS, pursuant to 18 Del. C. ' 5917(c), the Receiver of Consumers United 

Insurance Company filed his Sixth Claim Recommendation Report pertaining to numerous 

Proofs of Claim (the “Zero Value Claims”) listed on Exhibits 1 and 2 to the form of Order 

Concerning the Receiver’s Sixth Claim Recommendation Report and Petition Seeking Hearing 

on Zero Value Claims (the “Proposed Final Order”) which Zero Value Claims were filed by 

former policyholders and general creditors of CUIC and for which the Receiver has 

recommended that the value of such claims be adjudicated to be $0 and such claims disallowed 

in their entirety;  
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NOW, THEREFORE, IT IS HEREBY ORDERED THAT: 

 HEARING 

1. A hearing on the Zero Value Claims has been scheduled before this Court for the 

______ day of _________________________, ________, at ________ o=clock __.m., at the 

Court of Chancery, 500 King Street, Wilmington, Delaware.   

OBTAINING COPIES OF THE PETITION AND FORM OF ORDER 

2. Any Claimant may access the Receiver’s Petition and the Proposed Final Order 

disallowing their claim (the “Petition Documents”) on the following web site:   

http://delawareinsurance.gov/departments/berg/DelawareRehabilitation-SITE-Open-Consum.pdf 

 3. Each Claimant also has the right to receive copies of the Petition Documents if a 

request for the Petition Documents is received by the Receiver at least ten (10) calendar days 

before the scheduled hearing date.  The request in writing for a copy of the Petition Documents 

must be sent by e-mail, facsimile or first class mail to the following address: 

   Attention:  CUIC Sixth Recommendation Report 
   Rehabilitation & Liquidation Bureau 
   Delaware Insurance Department 
   841 Silver Lake Boulevard, Suite 205    
   Dover, Delaware 19904 
   Facsimile: (302) 735-5565  
   E-Mail:  Andra.Cheers@state.de.us 
 

PURPOSE OF THE INITIAL HEARING 

4. The hearing on the date and at the time established in this Order to Show Cause 

shall be for the purpose of determining whether any claimant desires to seek the Court’s review 

of the Receiver’s recommendation that their claim has a value of $0 and that their claim should 

be disallowed in its entirety.  Any claimant who desires to have the Court review the Receiver’s 
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recommendation as to their claim must advise the Court of their objections to the Receiver’s 

recommendation and the basis for their objections at least ten (10) calendar days before the 

scheduled hearing date.   

5. ANY CLAIMANT WHO FAILS TO NOTIFY THE COURT OF THEIR 

INTENT TO SEEK A COURT REVIEW OF THE RECEIVER’S RECOMMENDATION ON 

OR BEFORE TEN (10) CALENDAR DAYS BEFORE THE SCHEDULED HEARING 

DATE WILL HAVE BEEN DEEMED TO HAVE WAIVED ANY RIGHT TO A COURT 

REVIEW OF THE RECEIVER’S RECOMMENDATION CONCERNING THEIR CLAIM, 

WILL BE DEEMED TO HAVE ABANDONED ANY OBJECTION TO THE RECEIVER’S 

RECOMMENDATION, AND WILL HAVE THEIR CLAIM DETERMINED TO HAVE A 

VALUE OF $0 AND DISALLOWED IN ITS ENTIRETY.   

HEARING ON THE MERITS FOR CLAIMANTS 
WHO TIMELY SEEK COURT REVIEW 

 
6. For any Claimant who advises the Court at least ten (10) calendar days before the 

scheduled hearing date that they intend to seek a Court review of the Receiver’s recommendation 

concerning their claim, the initial hearing for this Petition shall not be a hearing on the merits of 

their claim.  For such claimants, the Court will schedule a date for the submission of exhibits by 

the Receiver and the Claimant and a subsequent hearing date on the merits of such claim (the 

“Hearing on the Merits”).  A form of Order scheduling the subsequent hearing date shall be 

issued at the direction of the Court and shall address any special requirements for the submission 

of exhibits, such as the filing of confidential health or financial information of the Claimant 

under seal, and shall also address the evidentiary procedures and other matters pertinent to such  
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hearing, if such a hearing is necessary.  Claimants will be required to attend the Hearing on the 

Merits.      

 7. The notice of intent to seek a Court review of the Receiver’s recommendation 

shall be filed in writing by the Claimant with the Court at the Court’s address at         

    Register in Chancery 
  Court of Chancery of the State 

           of Delaware in and for New Castle County 
  500 North King Street 
  Wilmington, Delaware 19801 
    

and shall include the following information: 

a. The caption of these proceedings: 

 IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 

 IN AND FOR NEW CASTLE COUNTY 

IN THE MATTER OF     ) 
THE LIQUIDATION OF     )  C.A. No. 12789-VCL 
CONSUMERS UNITED INSURANCE COMPANY ) 

 
b. the nature of the document being filed (i.e., Notice of Intent to Seek Court 
Review of Receiver’s Claim Recommendation) and the name of the party on 
whose behalf such document is being filed; 

 
c. the name, address and telephone number of the person filing the 
document; and  

 
d. the date the document is being filed.   
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NOTICE OF THIS ORDER TO SHOW CAUSE 
 

8. Within ten (10) calendar days of receipt of this signed Order to Show Cause, the 

Receiver shall serve, by U.S. first class mail, postage prepaid, obtaining from the United States 

Postal Service a proof of mailing, which may be a bulk proof of mailing to all Claimants listed 

on the Proposed Final Order, a copy of the Order to Show Cause to each Claimant listed on 

Exhibits 1 and 2 to the Proposed Final Order, with a copy to the National Organization of Life 

and Health Insurance Guaranty Associations and the affected state life and health insurance 

guaranty associations.   

IT IS SO ORDERED.   
 
 

_________________________ 
Vice-Chancellor 

Dated:   
 



Court: DE Court of Chancery

Judge: Lamb, Stephen P

File & Serve reviewed Transaction ID: 15015323

Current date: 5/29/2007

Case number: 12789-VCL

Case name: In re: Matter of the Liquidation of Consumers United Insurance

MODIFICATION:

A hearing is scheduled for August 6, 2007 at 9:30 a.m. 

/s/ Judge Stephen P Lamb 
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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 
 
 IN AND FOR NEW CASTLE COUNTY 
 
IN THE MATTER OF      ) 
THE LIQUIDATION OF     )   C.A. No. 12789-VCL 
CONSUMERS UNITED INSURANCE COMPANY ) 
 
 

ORDER CONCERNING RECEIVER’S SIXTH  
CLAIM RECOMMENDATION REPORT AND  

PETITION SEEKING HEARING ON ZERO VALUE CLAIMS 
 

 
WHEREAS, pursuant to 18 Del. C. § 5917(c), the Receiver (the “Receiver”) of 

Consumers United Insurance Company in Liquidation (“CUIC”) filed the Sixth Claim 

Recommendation Report pertaining to numerous Proofs of Claim for certain policyholder level 

claims listed on Exhibit 1 hereto and for certain general creditor level claims listed on Exhibit 2 

hereto.  The Receiver has taken the position that the policyholder level claims listed on Exhibit 1 

hereto and the general creditor level claims listed on Exhibit 2 hereto were either already 

satisfied or were otherwise not valid claims against the CUIC estate.  

WHEREAS, this Court entered an Order to Show Cause dated   __________, 2007, 

which set ________, 2007, at ____ __.m., as the date and time for the hearing on the Receiver’s 

recommendation that all of the claims on Exhibits 1 hereto should be classified as Class 3 

policyholder level claims, valued at $0, and disallowed in their entirety, and that all of the claims 

on Exhibit 2 hereto should be classified as Class 6 general creditor level claims, valued at $0, 

and disallowed in their entirety.  
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The Order to Show Cause further required each Claimant listed on Exhibits 1 and 2 

hereto to notify the Court in writing of his or her intent to appear at the hearing by _________, 

2007, or his or her claim would be considered abandoned and the Receiver’s recommendation to 

disallow such claim in its entirety would be adopted by the Court;  

WHEREAS, the Receiver has filed proof that each Claimant was sent a copy of the Order 

to Show Cause, which afforded notice of the hearing date and the requirement to notify the Court 

of  his or her intent to appear, to such Claimant’s last known address; and  

WHEREAS, the Claimants listed on Exhibits 1 and 2 hereto either notified the Court in 

writing that they did not intend to seek a judicial review of the Receiver’s recommendation or 

did  not file any response to the Order to Show Cause.    

NOW, THEREFORE, the Court finds that the Claimants listed on Exhibits 1 and 2 hereto  

have either accepted the Receiver’s recommendation as to their claim or have abandoned their 

objection to the Receiver’s recommendation as to the classification and $0 value to be assigned 

to their claim and to the disallowance in its entirety of such claim;  

NOW, THEREFORE, IT IS HEREBY ORDERED THAT: 

1. The Receiver’s recommendation that the claims listed on Exhibit 1 hereto be 

assigned to the Class 3 policyholder level class, valued at $0, and disallowed in their entirety is 

hereby adopted by the Court, and EACH CLAIM LISTED ON EXHIBIT 1 HERETO IS 

HEREBY CLASSIFIED AS A CLASS 3 POLICYHOLDER LEVEL CLASS CLAIM, 

VALUED AT $0, AND DISALLOWED IN ITS ENTIRETY pursuant to 18 Del. C. § 5917(d).   
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2. The Receiver’s recommendation that the claims listed on Exhibit 2 hereto be 

assigned to the Class 6 general creditor level class, valued at $0, and disallowed in their entirety 

is hereby adopted by the Court, and EACH CLAIM LISTED ON EXHIBIT 2 HERETO IS 

HEREBY CLASSIFIED AS A CLASS 6 POLICYHOLDER LEVEL CLASS CLAIM, 

VALUED AT $0, AND DISALLOWED IN ITS ENTIRETY pursuant to 18 Del. C. § 5917(d).   

3. This disallowance of the claims listed on Exhibits 1 and 2 hereto shall not affect 

any amounts which may already have been paid to or on behalf of such Claimants by the 

applicable state life and health insurance guaranty association or any other benefits, if any, 

received by such Claimants from the guaranty association directly or through an assuming 

insurer.   

4. Within five (5) business days of receipt of this Order, the Receiver’s counsel shall 

serve, by United States first class mail, postage prepaid, with United States Postal Service proof 

of mailing, which may be a bulk proof of mailing, to the Claimants’ last known address in the 

Receiver’s file, a copy of this Order on the Claimants.  

5. There is no just reason for delay, and this Order, pursuant to Chancery Court Rule 

54(b), is entered as a final judgment.  This Order shall be deemed a separate Order with respect 

to each disputed claim listed on Exhibits 1 and 2 hereto.  THE CLAIMANTS WHOSE CLAIMS 

LISTED ON EXHIBITS 1 AND 2 HERETO HAVE BEEN DISALLOWED IN THEIR 

ENTIRETY OR IN PART MUST FILE ANY APPEAL OF THIS ORDER TO THE SUPREME 

COURT OF THE STATE OF DELAWARE, SUBJECT TO THE RECEIVER’S RIGHT TO 

OBJECT OR OTHERWISE RESPOND TO SUCH APPEAL.  ANY SUCH APPEAL MUST 

BE FILED WITH (RECEIVED BY) THE CLERK OF THE DELAWARE SUPREME COURT 

WITHIN THIRTY (30) DAYS OF THE DATE OF THIS ORDER.  FOR EACH INDIVIDUAL 
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CLAIM, FAILURE TO FILE A TIMELY APPEAL SHALL RESULT IN THE COURT’S 

DECISION AS TO THAT CLAIM BECOMING FINAL.  ANY APPEAL WHICH IS FILED 

SHALL RELATE SOLELY TO THE CLAIM FOR WHICH SUCH APPEAL HAS BEEN 

FILED BY THE CLAIMANT WHICH FILED SUCH CLAIM AND SHALL NOT AFFECT 

THE OTHER CLAIMS SUBJECT TO THIS ORDER. Any stay of this Order pending appeal by 

any of the Claimants whose claims are subject to this Order shall apply only to such claim and 

shall not act to stay the applicability and/or finality of this Order with respect to any other Claim 

on Exhibit 1 or 2 attached hereto.   

6. This Court shall retain jurisdiction over any matters relating to the 

implementation of this Order.    

   

 
_________________________ 
Vice-Chancellor 
 

Dated:   
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